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November 7, 2014 

 

City of North Charleston 

Kriston D. Neely, Staff Attorney 

2900 City Hall Lane 

North Charleston, SC  29406 

 

Re: 2014 Training for BOZA and Planning Commission  

 

Dear Ms. Neely: 

 

On October 24, 2014, I received the Program Materials you submitted for 

accreditation of the Continuing Education Course detailed above.  Upon receipt 

of your application, I sent an email to confirm receipt by all Committee 

members and set a deadline for comments. 

 

Under the “no objection policy” adopted on July 8, 2009, your request is 

considered approved.  Your signed “Notice of Decision” is attached.  Formal, 

after-the-fact approval will be handled as part of a Consent Agenda at the 

regular quarterly meeting of the Committee, which is scheduled for January 21, 

2015 at 1:30 p.m.   

 

Thank you for your efforts to help make this program a success. 

 

Sincerely, 

 
Stephen G. Riley, ICMA~CM 

Chairman 

 

cc: Phil Lindler, Cliff Ellis, Dennis Lambries, and Wayne Shuler 

 

South Carolina Planning Education Advisory Committee (SCPEAC) 

Committee Members: 

 

Stephen G. Riley, Chairman 

 Representing MASC 

 Term Expires: 2017 

  

Phillip L. Lindler 

 Representing SCAC 

 Term expires: 2015 

 

Cliff Ellis 

 Representing Clemson 

University 

 Term expires: 2016 

 

Dennis Lambries 

 Representing USC 

 Term expires: 2016 

 

Wayne Shuler 

 Representing SCAPA 

 Term expires: 2018 

 

http://www.scpeac.org/


 

 

 

NOTICE OF DECISION 
 

12. The following action has been taken by the SCPEAC on this application: 

 

a) ___X___ ACCREDITED for _3.0_ CE credits 

 

b) _______ DENIED ACCREDITATION  

 

i. Reason: ___________________________________________ 

 

 

c) _______ RETURNED for more information 

 

13. If accredited: 

 

a) Approved Course No.: 2014-06 

 

b) Date of accreditation: 11-07-2014 

 

c) Comments:  None 

Signature of SCPEAC Representative:  

 

For further information, contact Mr. Stephen Riley, Chairman, 

843-341-4701 or stever@hiltonheadislandsc.gov 

 

 

mailto:stever@hiltonheadislandsc.gov
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1. Comp plan – Every ten years; review every five.

2. These are ordinance changes (tree ordinance, buffer ordinance, etc.)

3. If lots are greater than 10, new roads or city easement are being created, it’s 

a PC item.  Otherwise, exempt plats are approved by Gwen without PC 

input.

4. These are zoning changes (ex. From B1 to B2).
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S.C. Code 6-29-1200.  Approval of street names required; violation is a 

misdemeanor; changing street name.  
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Order does not matter.

PC just needs to make a recommendation before Council’s final vote.  
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Mention the Withdrawal Rule

8



9



We cannot make decision based on what an applicant will do.  They aren’t bound 

by their proposal.
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Code 7-7.1
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7-6  Can’t appeal the ZA’s decision/interpretation of the zoning ordinance.
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Totality of the Circumstances 

-- No Bright Line Rule (ex. Battery case; CSC; warrant or warrant exceptions)

-- Judge the situation by looking at all the facts

-- No single definition
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“Decisions of the board of zoning appeals.  The concurring vote of four (4) 

members of the board of appeals shall be necessary to reverse any order, 

requirement, decision or determination of the zoning administrator or to decide 

in favor of the applicant on any matter upon which it is required to pass under 

the article or affect any variation of this article.” 7-7.2(b).

THE TAKE AWAY: To Grant a Variance OR Grant an Appeal
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Sections 7-7.5; 7-7.8

16



Reason the status is granted is the allow for a transition.  But you want to end 

them as soon as a the status changes because the goal is to make things conform.  

Actions must be legal – Ex using power from one unit to manage a duplex.



General Concept:  Landowner has a vested property right / He relies on that right 

/ Rules change / Now its nonconforming

Taking is okay.  It is just requires just compensation.

1. Immediate Change – Look at the right and determine the value,  If it is 

insignificant, you can propose an immediate change.  If its value is great, we 

can still have an immediate change, but we MAY have to pay/compensate.  

2. Grandfather the Change –

a. Grace period

b. Prevents the City from compensating for a takings claim

c. Can used conditions to end the nonconforming use: abandoned or 

repair costs exceed a certain percentage/value

d. Considered urban planning – overtime, the entire area will come into 

compliance (can take a long time)

e. Example: Houses near the ports (used to be residential, now it is M2)

3. Amortization –

1. Used when you want the nonconforming use to be eliminated on a 



defined time table.

2. Set a specific time to comply.

3. General Rule – The more valuable the taking, the longer the amortization. 
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Magic Words – Unnecessary hardship

Both BOZA and PC use variances













Example: nonconforming mobilehome park adding another mobile home.





Example: Kid’s treehouse in the backyard.



Mother-in-law suite (on a separate lot)

What happens when it is sold?

Any questions about variances? 

Which factor creates biggest issue for you?





Basically, can’t change the zoning of a small area to a classification not 

consistent with the area.  

Not spot zoning if the proposed use classification for the property  already 

applies to a considerable amount of adjoining property. 



Talbot  v. Myrtle Beach Board of Adjustments, 222 S.C. 165, 175 (1952).  

City should amend the comp plan when making a zoning change so this won’t be 

an issue.

Trend Setting – Often a “trend” has to start somewhere; so not every spot is an 

illegal spot.  



Courts don’t become zoning departments when looking at spot zoning.  

Under #2 – Remember the comp plan can be amended to reflect the change.  

Staff handles this.  

Court will only try to fix “injustices” that are clearly shown.  



Constitutional Rights – Due process violation (actions would result in an inverse 

condemnation or taking with proper compensation).  
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Governed by the State Legislature.

Ethics, Government Accountability, and Campaign Reform Act of 1911 (Act. 

No. 248 of 1991; Section 2-17-5 et. seq. and Section 8-13-100 et. seq., as 

amended, 1976 Code of Laws of South Carolina.

Plain English: Section 8-13-700(A):

No public member may knowingly use his official membership to obtain an 

economic interest for himself, his family member, an associate (individual or 

business). 

What’s an economic interest???
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No economic interest in where a new Chick-Fi-la will go simply because one 

closer to your house would mean you’d spend less in gas.  (General public 

interest)
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The Planning Department is given a copy of the letter prior to the meeting.

The Chairperson is given a copy at the appropriate time.  (Best when the item is 

called.)

The letter is placed in the minutes.

Doesn’t effect quorum.

Can be present; can’t participate.  
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Permitted uses: The following uses shall be permitted in the R-1 zoning district:

1.

Single-family dwellings excluding mobile homes.

(b)

Conditional uses: The following uses shall be permitted in the R-1 zoning district 
subject to the stated conditions:

1.

Customary home occupation provided that there is no external evidence of the 
occupation except an announcement sign not more than two (2) square feet in 
area; that only one (l) person in addition to permanent residents of the property 
is employed; and that not more than twenty-five (25) per cent of the total floor 
area of the dwelling is used.

2.

Churches and private schools, provided that the buildings are placed not less 
than twenty-five (25) feet from the side and rear property line and that planted 
buffer strips are created along side and rear property lines.

3.

Reserved.

4.
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Public recreation facilities provided that the city council, after public notice and hearing, 
determines that the facility's location will substantially serve the public convenience and 
welfare, and will not substantially and permanently injure the appropriate use of 
neighboring property.

5.

Golf courses and related facilities, provided that the land area containing the golf course 
and related facilities is not less than twenty-five (25) acres. Golf course related facilities 
include but are not limited to clubhouses, community recreation facilities, golf driving 
ranges, lounges, pro shops, restaurants.

6.

Model homes or real estate community sales centers provided that:

(i)

Such uses are constructed as a traditional single-family R-1 residential structure or 
manufactured home;

(ii)

That no more than one (1) such structure be established per community or 
development;

(iii)

That no more than three (3) employees operate at the site;

(iv)

That commercial use of the structure shall not occur prior to 8:30 a.m. or after 6:00 
p.m.; and

(v)

That such commercial retail use of the structure shall cease upon the later of: (1) 
expiration of twenty-four (24) months from the date of its construction; or (2) sale of 
ninety (90) per cent of the marked lots; and that the structure shall thereafter be 
utilized as a single-family residence or removed from the site.

7.

Detached garden and cluster development provided:

(i)

They occur in an area designated on the future land use map for traditional 
neighborhood development.

(ii)

The proposed development site is at least two (2) acres.
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Section 5-1.1. R-1A, Low to medium density residential district:

It is the intent of this section that the R-1A zoning district be established to 
provide for low to medium density single-family residential uses, including 
mobile homes, provided that the city council, after public notice and hearing, 
determines that a proposed area or neighborhood would be suitable for 
designation as an R-1A district and the permitted uses, therein, will not 
substantially injure the actual or permitted uses of the neighboring or nearby 
properties. City council intends only for identifiable neighborhoods or areas to 
be considered. It is not the intent of council for individual parcels or small 
portions of identifiable neighborhoods to become R-1A eligible.

Requests for neighborhoods or areas to become R-1A eligible must be 
submitted to the department of planning and Management for a suitable study. 
The department of Planning and Management shall evaluate the request and 
make a recommendation to the planning commission. The department of 
planning and management shall consider, but not be limited to, the following 
factors in making their recommendation:

1.

Compatibility with comprehensive development plan

2.

Analysis of actual current land uses

46



3.

Analysis of recent property value trends

4.

Projections of economic impact of proposed zoning

5.

Analysis of possible future uses of property

6.

Review of recent building activity

7.

Community support/opposition

8.

Traffic analysis

9.

Size and geographic considerations of neighborhood

The department of planning and management shall forward a report of the study and a 
recommendation to the Planning Commission within 60 days of receiving a request. The 
Planning Commission shall advertise the date and time of their meeting when the 
request shall be considered and shall allow public comment on the request in 
accordance with their policy. The Planning Commission shall make a recommendation to 
city council on the suitability of the proposed area for R-1A eligibility.

City council shall consider the recommendation of the planning commission and either 
approve or disapprove the proposed area as R-1A eligible. If city council approves the 
area for R-1A eligibility it shall pass a resolution designating such areas or 
neighborhoods as R-1A eligible and shall affix a map, prepared by the Department of 
Planning and Management, to the resolution detailing the area designated.

The adopted resolution and map shall be sent to the Planning Commission for their use 
in considering applications for rezoning. After an area has been designated as R-1A 
eligible, all rezoning requests for individual parcels within the area shall be processed in 
accordance with Article VII, section 7.3(b). Individual parcels located within an area or 
neighborhood that has been denied R-1A eligibility may not submit a request to become 
R1-A eligible. Areas or neighborhoods that have been denied R-1A eligibility may not 
apply for reconsideration for one year after the date of the initial request.

These regulations will encourage a diversity of affordable housing types and 
continuance of a stable, healthy environment for one-family dwellings, including mobile 
homes and to discourage any encroachment by commercial, industrial or other uses 
capable of adversely affecting the character of the district.

(a)
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Permitted uses: The following uses shall be permitted in the R-1A zoning district:

1.

All uses allowed in the R-1, Single-family district.

2.

Mobile homes, excluding mobile home parks.

Uses allowable in the R-1 zoning district shall be subject to the requirements of Section 
6-1; otherwise, uses permitted in the R-1A zoning district shall be required to conform 
to the following standards and shall be inspected by the Building Department and 
Department of Planning and Management for compliance:

(a)

The home is placed on a lot of record containing at least six thousand (6,000) square 
feet per dwelling unit.

(b)

The home must be placed on a permanent foundation and be equipped with an opaque 
solid curtain-wall which meets all applicable building, code, and wind load 
requirements. The curtain-wall must be constructed either of brick or of concrete block.

(c)

The required setbacks are as follows:

Front: Twenty (20) feet

Side: Ten (10) feet

Rear: Twenty (20) feet

Section 4-7 shall apply when proposed use is intended to be placed on a substandard lot 
of record.

(d)

A minimum of two (2) off-street parking space (whether paved or unpaved) shall be 
provided for the lot of record (on-street parking prohibited).

(e)

All mobile homes must conform to FEMA and HUD standards, including wind and 
seismic loads. It is the responsibility of the applicant to present proof of the loading 
requirements.

(f)

All improvements, including, but not limited to, room additions, decks, steps, handrails, 
etc., must conform to all relevant building codes.

(g)

All mobile homes must have a pitched roof, constructed out of suitable material.
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It is the intent of this section that the R-2 zoning district be established and 
reserved for medium-to-high density residential purposes. The regulations 
which apply within this district are designed to encourage the formation and 
continuance of a stable, healthy environment for single and multi-family 
dwellings and to discourage any encroachment of commercial, industrial or 
other uses capable of adversely affecting the residential character of the 
district.

(a)

Permitted uses: The following uses shall be permitted in the R-2 zoning district:

1.

Multi-family dwellings such as duplexes, triplexes, quadraplexes, stacked 
apartments and garden and cluster units.

2.

All uses permitted in the R-1 zoning district.

3.

Shared dwellings.

(b)

Conditional uses: The following uses shall be permitted in any R-2 zoning district 
subject to the stated conditions:
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1.

All conditional uses permitted in the R-1 zoning district as shown in section 5-1(b), 
providing the applicable conditions are met.

2.

Town, row or patio houses provided that all conditions of subsection (c) are met as 
determined by the zoning administrator.

(c)

Special additional regulations for town or row houses: In order to promote the general 
welfare of the city through the appropriate intermingling of town or row houses with 
other housing types, the following regulations shall be applied to town houses or row 
houses:

1.

Maximum number of contiguous units. Not more than eight (8) such dwellings shall be 
constructed or attached together in a continuous row. No row shall exceed two hundred 
(200) feet in length. The front shall not form long, unbroken lines or row housing, but 
shall be staggered at the front of the building line at least every fourth dwelling unit.

2.

Fencing. The rear yards of such dwellings, except that portion used for automobile 
parking and driveways shall be separated by a fence or wall for a minimum distance of 
eight (8) feet from the rear main building line. Such fence or wall shall be of brick, 
masonry, or other material having a life of not less than ten (10) years. The minimum 
height of such fence or wall shall be six (6) feet.

3.

Clothes drying. All yard areas used for the drying of clothes shall be screened from 
ground-level view of the adjoining yards and lots.

4.

Exemption from filing formal subdivision applications.

a.

An application for the subdivision of an existing lot into two (2) or more lots for town, 
row or patio houses shall be subject only to the approval of the zoning administrator 
under the applicable provisions of this ordinance; provided, that the construction of 
such houses shall be commenced within six (6) months of the date of the permit, and 
completed within a reasonable time thereafter.

b.

The original plat of the subdivision of an existing lot shall be stamped by the zoning 
administrator: "Approved for Town, Row or Patio Houses Only."

(Ord. No. 1985-17, 3-28-85; Ord. No. 1985-69, 10-24-85; Ord. No. 1987-20, 4-9-87; Ord. 
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No. 2006-48, 7-25-06; Ord. No. 2009-51, 9-24-09)
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Section 5-2.1. R-3, Mobile home residential district:

It is the intent of this section that the R-3 zoning district be established and 
reserved for medium density residential purposes. The regulations which apply 
within this district are designed to encourage the formation and continuance of 
a stable and healthy environment for single-family dwellings and mobile homes 
and to discourage any encroachment of commercial, industrial, multi-family or 
other uses capable of adversely affecting the single-family residential character 
of the district. The term mobile home shall include trailers, mobile homes and 
manufactured homes.

(a)

Permitted uses: The following uses shall be permitted in the R-3 zoning district:

1.

All uses permitted in the R-1 zoning district.

2.

A single mobile home on a lot of record and, further provided that four 
thousand (4,000) square feet be allocated per mobile home in addition to the 
minimum lot area required for other dwelling units on the lot.

3.

Mobile home parks, provided such parks meet all current rules and regulations 
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established by the South Carolina Department of Health and Environmental Control and 
any other such city ordinances that may be applicable (see section 6-5.2). All plans must 
be submitted to the director of planning and management and the public works director 
for approval. Campers and RVs shall not be permitted in the R-3 district or mobile home 
parks as occupied dwelling units except as legal nonconforming uses. They may be 
stored on site as accessory uses in keeping with the provisions of article IV, section 4-
8(a)2.

(b)

Conditional uses: The following uses shall be permitted in any R-3 zoning district subject 
to the stated conditions:

1.

All conditional uses permitted in the R-1 zoning district as shown in section 5-1(b) 
providing the applicable conditions are met.

(Ord. No. 1985-17, 3-28-85; Ord. No. 1989-19, 3-9-89; Ord. No. 1997-13A, 2-27-97; Ord. 
No. 2007-47, 6-28-07)

(c)

Special requirements for individual mobile homes: Mobile homes established after the 
effective date of this ordinance and mobile homes existing on the effective date of this 
ordinance, including the relocation and replacement thereof shall:

1.

Be installed in accord with the installation requirements of section 19-425.43 of the 
South Carolina Manufactured Housing Board Regulations;

2.

Be under-skirted around the entire home with brick, masonry, vinyl, treated wood, 
painted or stained, or similar material designed and manufactured for permanent 
outdoor installation;

3.

Have installed or constructed and attached firmly to the mobile home and anchored 
securely to the ground, stairs, porches, entrance platforms, ramps or other means of 
entrance and exit to the mobile home in accord with applicable building codes;

4.

Have all moving or towing apparatus removed or concealed with skirting, including 
hitch, wheels and axles;

5.

Not be joined, affixed or in any way combined with another mobile home unless such 
units are fully enclosed by common exterior siding completely encircling said units, 
together with a unified roof, approved by the city building official or his/her designee;
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6.

Mobile homes in existence on the effective date of this ordinance shall within six (6) 
months of such date be brought into compliance with the requirements of this section, 
or be declared by the zoning administrator, chief building official, or other designee, to 
be in violation of the provisions herein, subject to penalties as provided in section 7-4.

[d.]

Site design requirements: The establishment and operation of manufactured home parks 
in North Charleston shall comply with the following design and development standards:

1.

The park site shall be not less than three (3) acres, and have not less than two hundred 
(200) feet frontage on a public dedicated and maintained street or road.

2.

The park shall be served by public water and sewer systems, a system of storm drainage, 
and refuse disposal facilities, plans of which shall be approved by local DHEC officials.

3.

Each dwelling space shall abut an all-weather and surface driveway which shall not be 
less than eighteen (18) feet in width, and which shall have unobstructed access to a 
public street.

4.

The bylaws or covenants of any homeowners association or other similar group 
maintenance agreement shall be placed on file with the city building department.

5.

All on-site roadway intersections shall be provided with a street light, and interior lights 
shall be provided at not less than four hundred-foot intervals. All exterior lighting shall 
be of the full cut-off type not exceeding eighteen (18) feet in height.

6.

Each individual home site shall be at least twenty-five (25) feet from any other homesite
and at least twenty-five (25) feet from the right-of-way of any street or drive providing 
common circulation.

7.

Not less than twenty (20) per cent of the park site shall be set and developed for 
common open space and recreation usage. See section 6-15

8.

Space numbers: Permanent space numbers shall be provided on each mobile home 
space and shall be located so as to be visible from the street or driveway. Signs 
identifying space locations shall be provided at each street or driveway intersection.
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9.

No mobile or manufactured home space shall have direct access to a public street, but 
shall instead access an internal driveway system.

10.

The maximum number of mobile home or manufactured home spaces shall not exceed 
seven (7) per acre.

11.

Two (2) parking spaces shall be provided for each designated mobile or manufactured 
home space. Two (2) parking spaces shall be provided for each designated mobile or 
manufactured home space or in community parking areas.

12.

In the development of a park, existing trees and other natural site features shall be 
preserved to the extent feasible.

13.

A Type B buffer shall be provided on the perimeter of the park.

14.

License required, revocation: A business license shall be requisite to the opening or 
operation of a mobile or manufactured home park and shall be subject to annual 
renewal. License revocation proceedings may be initiated at the request of the zoning 
administrator in accord with the City of North Charleston's standard procedures.

15.

Site plan required: A site plan showing the above required data, and in all other respects 
meeting the minimum requirements for a building permit shall accompany all 
applications to establish a mobile or manufactured home park.
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Section 5-2.2. OD, Office district:

It is the intent of the OD zoning district to provide areas for new and infill office 
and institutional uses serving neighborhood and citywide needs, including 
neighborhood services, professional and semi-professional offices. The types of 
uses permitted and restrictions of the district are intended to provide an 
amenable environment for professional offices separate from the intensive 
development of commercial and industrial development.

(a)

Permitted uses: The following uses shall be permitted in the OD zoning district:

1.

Business and professional offices including:

a.

Legal services such as lawyer's offices, paralegal services and stenographers;

b.

Government offices;

c.

Medical services such as doctors offices, dentists, chiropractors, medical clinics, 
satellite emergency rooms, blood labs and imaging centers;
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d.

Engineering, architecture, planning, and surveying services;

e.

Financial services such as banks, credit unions, savings and loan companies, mortgage 
companies, investment counseling, accountants, and appraisers;

f.

Marketing services such as advertising companies, opinion poll companies, 
telemarketing companies;

g.

Call centers;

h.

Insurance companies;

i.

Real estate offices such as realtors, property managers, and leasing offices;

j.

Business consulting offices;

k.

Scientific and technological research centers;

2.

Administrative offices;

3.

Public and private schools;

4.

Assembly halls and small conference centers.

(b)

Accessory uses: The following uses are permitted as accessory uses supportive of the 
employees of the primary office use. These uses are to be housed within an office 
building, and not developed as a standalone, principal use of a property. An individual 
accessory use should take up no more than twenty (20) per cent of the total square foot 
amount of the development, and the combination of accessory uses should comprise no 
more than thirty-five (35) per cent of total square foot amount.

1.

Coffee shops, cafés, cafeterias and restaurants supportive of local businesses;

2.
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Dry cleaner pick up services;

3.

Child day care or nursery services;

4.

Health and fitness facilities;

5.

Barber shops and salons;

6.

News-stands and gift or convenience stores;

7.

Transit stops or stations;

8.

Postal facilities;

9.

Office supply stores;

10.

Travel agencies.

(c)

Conditional uses: The following uses shall be permitted in the OD district, on the 
condition that they are located in the following future land use districts: major 
business/retail, multi-family residential, highway oriented use, light industrial, 
institutional, office professional, mixed use centers, and redevelopment priority.

[1.]

Full service restaurants, provided that:

(a)

The establishment does not operate during hours when meals are not being served,

(b)

Does not feature dance floors or live entertainment;

(c)

Does not offer catered events;

(d)

The sale of food accounts for in excess of fifty (50) per cent of the restaurants gross 
revenues; and

(e)
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That, if alcohol is served, the restaurant is located not closer than five hundred (500) 
feet from a residentially zoned property or property dedicated to residential use.

For purposes of this subsection, measurements shall be made in a straight line, without 
regard to intervening structures or objects, from the nearest portion of the building or 
structure used as a part of the premises where the restaurant is operated, to the 
nearest property line of the residentially zoned property or property dedicated to 
residential use. Furthermore, conditional uses established pursuant to the setback 
distances described herein shall not be rendered nonconforming by the location 
subsequent to the grant or renewal of the conditional use, of a residentially zoned 
parcel or parcel dedicated to residential use within the required setback distance.

(Ord. No. 2009-47, 9-24-09)

Editor's note—

Ord. No. 2009-47, adopted Sept. 24, 2009, did not specifically amend the Code. For 
purposes of classification, and at the editor's discretion, these provisions have been 
included as § 5-2.2
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Section 5-4. B-2, General business district:

It is the intent of this section that the B-2 zoning district be established in the 
appropriate land reserved for general business purposes with particular 
consideration for general commercial development. The regulations that apply 
within this district are designed to encourage the formation and continuance of 
a compatible and economically healthy environment for business, financial, and 
professional service uses which benefit from being in close proximity to each 
other:

(a)

Permitted uses: The following uses shall be permitted in the B-2 zoning district:

1.

All uses permitted in the R-1, OD and B-1 zoning districts;

2.

All uses permitted in the R-2 zoning district shall also be permitted in all B-2 
zoned areas except for B-2 locations within the Dorchester Road Corridor I 
(Upper Dorchester), Dorchester Corridor II (Middle Corridor), the University 
Boulevard and the Ladson Road overlay districts;

3.

Corridor II (Middle Corridor), the University Boulevard and the Ladson Road 
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overlay districts;

4.

Temporary or transient lodging such as: hotels, motels, inns, hostels, missions, homeless 
shelters, or other shelters (provided, however, that missions, homeless shelters or other 
like facilities shall not be permitted in an area determined by city council, pursuant to 
ordinance and state law including the South Carolina Community Development Law and 
the South Carolina Tax Increment Finance Law, to be a blighted or conservation area);

5.

Establishments selling commodities and small quantities to the consumer, usually low 
bulk comparison items including department stores and stores selling general and 
variety merchandise;

6.

Establishments selling primarily one-stop shopping items, usually high bulk, such as 
appliances, radios, televisions, floor coverings, furniture, home furnishings, antiques, 
and auto accessories, hardware, paint, wallpaper, auction items, office machines, 
second hand items, bicycles, guns, light fixtures and general equipment;

7.

Establishments of a business character providing maintenance, installation, or repair of 
specialized equipment to individuals or other businesses, such as office equipment 
repair, auto repair, tire re-treading, bicycle repair, locksmiths, shoe repair, re-
upholstering, and furniture repair, and watch, clock and jewelry repair services;

8.

Transit stops or terminals, including: bus stations, rail stations and taxi stands;

9.

Eating establishments, such as full service restaurants, fast food restaurants, cafés and 
drive-ins;

10.

Studios for artists and craftsmen, such as glass working shops, ornamental iron 
workshops, and handcrafted furniture shops;

11.

Commercial recreation facilities, such as: theaters, billiards, bowling alleys, skating rinks 
and miniature golf;

12.

Service-oriented establishments supplying business and individuals such as laundry, 
linen supplies, and dry cleaning plants provided that boiler equipment, when required, 
is limited to thirty (30) horsepower capacity;

13.
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Funeral homes;

14.

Veterinary clinics and pet grooming businesses;

15.

Certain communications facilities limited to:

a.

Newspaper offices;

b.

Broadcasting studios; and

c.

Telephone or telegraph offices.

(b)

Conditional uses: The following uses shall be permitted in any B-2 zoning district subject 
to the stated conditions:

1.

Storage garages or lockers for lease to individuals or groups provided no open storage is 
involved in the operation and each storage unit does not exceed three hundred (300) 
square feet in area.

2.

Carnivals and circuses provided that no portion of a building, amusement device or ride, 
parking, or any other appurtenance affiliated with the carnival or circus may be located 
within one thousand (1,000) feet of a residential zoning district, excluding those hosted 
by the city on recreational facilities. Hours of operation must be limited to 9:00 a.m. to 
10:00 p.m. Sunday through Thursday and 9:00 a.m. to 12:00 p.m. Friday and Saturday. In 
addition to meeting the current building code requirements for handicap bathroom 
facilities, the carnival or circus must also meet all other requirements of the zoning 
district that the use is operating in, i.e., setbacks, screening, etc.

3.

Gas stations and related convenience stores including a one-bay car wash, provided 
that:

a.

Side and rear buffers of the Type B variety are provided. Such buffers shall be required 
without regard to the character of adjacent or abutting uses; and

b.

A front buffer is installed. The front buffer shall contain the following minimum 
ornamental plantings per one hundred (100) linear feet of frontage:
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(1)

Three (3) canopy trees, two and one-half (2½) inch caliper minimum.

(2)

Three (3) understory trees, six (6) to eight (8) inch height minimum.

(3)

Twenty-five (25) shrubs, three (3) gallon minimum.

c.

A front setback of twenty-five (25) feet is provided.

d.

Side and rear setbacks: twenty-five (25) feet.

e.

The location is not within the Upper or Middle Dorchester overlay districts.

f.

Vehicle repair is not allowed.

g.

The B-2 zoning district is designated for regional commercial or industrial use in the 
comprehensive development plan.

4.

Highway oriented uses such as: establishments selling used and new cars, motorcycles, 
boats, trailers, mobile homes, farm and industrial equipment, truck rentals, building 
material and automotive service stations. The proposed highway oriented uses may not 
be located within the Upper or Middle Dorchester overlay districts, or along US 78 
within the University Boulevard overlay district except at sites along Rivers Avenue 
lawfully occupied by automobile dealerships at the time of the passage of this 
ordinance. In all instances in which such uses are permitted side and rear buffers of the 
Type B variety shall be required adjacent to any residential use or zoning.

5.

Car rental and related support facilities, such as facilities at which processing, cleaning, 
maintaining, and temporary storing of rental cars occurs, provided that the location is 
contiguous to the Charleston International Airport and is located within a one and one-
half (1½) mile radius of the passenger terminal.

6.

Paint and body shops provided that there is no open storage of junk or salvage material, 
including cars awaiting repair for periods greater than seventy-two (72) hours and which 
are incapable of self propulsion. Any car being repaired which is not capable of self 
propulsion may not be stored on the premises for a period greater than seventy-two 
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(72) hours. The proposed paint and body shop may not be located in any approved 
zoning overlay district. Side and rear buffers of the Type B variety shall be required 
adjacent to any residential use or zoning.

(c)

Savings clause: After the effective date of this act, all laws repealed or amended by this 
act must be taken and treated as remaining in full force and effect for the purpose of 
sustaining any pending or vested right, civil action, special proceeding, criminal 
prosecution, or appeal existing as of the effective date of this act and for the 
enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under 
the repealed or amended laws.

53



Section 5-4.1. B-3, Commercial, recreation and highway oriented uses:

It is the intent of this section that the B-3 zoning district be established and 
appropriate land reserved for a suitable environment for highway oriented uses 
and social and recreational facilities which may not be compatible within one 
thousand (1,000) feet of a residential development. The regulations which apply 
within this district are designed to encourage the formation and continuance of 
an economically healthy environment for commercial recreational facilities and 
highway oriented establishments which benefit from being in close proximity to 
each other.

(a)

Permitted uses: The following uses shall be permitted in the B-3 zoning district:

1.

Uses permitted in the B-1 and B-2 zoning districts, except for residential uses.

2.

Commercial recreation facilities such as theaters, billiards, bowling alleys, 
skating rinks, dance halls, taverns, clubs, and miniature golf.

3.

Beverage stores.

4.
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Commercial dog kennels.

5.

Highway oriented uses such as: establishments selling used and new cars, motorcycles, 
boats, trailers, mobile homes, farm and industrial equipment, truck rentals, building 
material, body and paint shops, automotive service stations provided that all pumps are 
set back at least ten (10) feet from the right-of-way line of any public street and that 
such uses are separated from adjoining R-1, R-2 or R-3 zoning districts along the entire 
length or side of rear property lines except for portions being within ten (10) feet of a 
public right-of-way by a Type B buffer.

6.

Car wash.

7.

Carnivals, provided that no portion of a building, amusement device or ride, parking, or 
any other appurtenance affiliated with the carnival may be located within one thousand 
(1,000) feet of a residential zoning district. Hours of operation must be limited to 9:00 
a.m. to 10:00 p.m. Sunday through Thursday and 9:00 a.m. to 12:00 p.m. Friday and 
Saturday. In addition to meeting the southern standard building code (SSBC) 
requirements for handicap bathroom facilities, the carnival must also meet all other 
requirements of the zoning district that the use is operating in, i.e., setbacks, screening, 
etc.

8.

Open yard use for sale or rental of materials or equipment, excluding junk or other 
salvage materials, provided that such uses are separated from adjoining R-1, R-2 or R-3 
zoning districts along the entire length of side of rear property lines except for portions 
being within ten (10) feet of a public right-of-way by a Type B buffer.
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Permitted uses: The following uses shall be permitted in the M-1 zoning district:

1.

Establishments engaged in the construction, repair or demolition of buildings, 
streets, water and sewer systems, bridges and similar construction; such as 
building, electrical, heating, air conditioning, heavy construction, paving and 
earth moving operations.

2.

Service-oriented establishments supplying other businesses, industries or 
individuals, such as laundry and dry cleaning plants, linen supply plants, 
carpentry shops, bakeries, machine shops, cabinet and metal shops, welding 
shops, and paint and body shops.

3.

Establishments for the interchange of freight such as truck terminals, railroad 
freight depots, and air freight terminals. This does not include use of shipping 
containers as storage units, shipping container drop yards or container depots, 
all of which are prohibited in the M-1 light industrial district.

4.

Car wash.

5.
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Highway oriented uses such as: establishments selling used and new cars, motorcycles, 
boats, trailers, mobile homes, farm and industrial equipment, truck rentals, building 
material and automotive service stations.

(b)

Conditional uses: The following uses shall be permitted on a conditional basis in any M-1 
zoning district, subject to the stated conditions:

1.

Uses permitted in the B-2 zoning district excluding single-family dwellings, multi-
dwellings, townhomes or row houses, mobile homes and mobile home parks except in 
any designated Accident Potential Zone of Charleston Air force Base. The proposed use 
and location shall be submitted to the zoning administrator, who shall determine the 
compatibility based on the proposed use and location of the property.

2.

Warehouse or other storage facility, provided that there is no open storage of junk or 
salvage materials nor bulk storage of Class I or Class II combustible liquids as classified 
by the National Fire Protection Association for wholesale distribution.

3.

Any industrial use, plus operations incidental to such use, which involves manufacturing, 
processing, and/or assembly, provided that any noise, vibration, smoke, gas, fumes, 
odor, dust, fire hazard, dangerous radiation or other injurious or obnoxious conditions 
related to the operation are not sufficient to be likely to create a nuisance beyond the 
premises. Further provided that uses involving the processing of solid bulk materials 
shall not be allowed in the M-1, light industrial zoning district.
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Section 5-6. M-2, Heavy industrial district:

It is the intent of the M-2 zoning district to provide areas for commercial, 
manufacturing, storage, and transportation-related activities within the city.

(a)

Permitted uses: The following uses shall be permitted in the M-2 zoning district:

1.

Industrial uses and processing plants;

2.

Bulk storage of petroleum or any products thereof;

3.

Transportation facilities incidental to and required for such uses including 
railroad yards and docks.

4.

Dance halls, taverns or clubs.

(b)

Conditional uses: The following uses shall be permitted on a conditional basis in 
any M-2 zoning district subject to the stated conditions:

1.
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Uses permitted in the B-2 zoning district excluding single-family dwellings, multi-family 
dwellings, town or row houses, mobile homes and mobile home parks. These uses are 
permitted on the condition that the property is not located in the Noise or Accident 
Potential Zones associated with Charleston Air Force Base. The proposed use and 
location shall be submitted to the zoning administrator, who shall determine the 
compatibility based on the proposed use and location of the property.

2.

Open storage of junk or salvage materials or processing or recycling of such materials, 
provided that such uses are enclosed and separated from any adjoining uses or public or 
private rights-of-way, excluding points of ingress or egress, by a fence or wall at least 
eight (8) feet in height and screened with vegetative material sufficient to conceal all 
such uses from public view.

3.

Container storage facilities, whether temporary or permanent, provided that the city 
council, after public notice and hearing, determines that the facility's location and the 
container storage use, considering the proposed height allowed for stacking of 
containers, or the parking plan, and the character, permitted uses, and actual uses of 
neighboring or nearby properties, will not substantially injure the actual or permitted 
uses of the neighboring or nearby properties; and provided that such uses are separated 
from any adjoining uses or public or private rights-of-way, excluding points of ingress or 
egress, by suitable opaque planting screen, or wall sufficient to screen neighboring or 
nearby property from the container storage facility, and in no event less than eight (8) 
feet in height above finished grade. Any such conditional use shall be required to adhere 
to the height limits for stacking of containers proposed in its application for conditional 
use.

4.

Uses involving the processing of solid bulk materials stored in the open.

5.

Gambling cruise vessels and gambling cruise vessel support activities, provided that the 
following conditions are met:

a.

The dock/pier/wharf for such use is on a privately owned parcel that fronts the Cooper 
River and is located to the South of the City's Riverfront Park and Base Memorial.

b.

The dock, terminal and parking facilities for such uses are located at least one thousand 
(1,000) feet from any:

(1)

Church, synagogue, mosque or other place of organized group worship; and
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(2)

Any property on which a public or private elementary or secondary school is located.

For the purposes of these gambling cruise regulations, the one thousand (1,000) foot 
measurement shall be made in a straight line without regard to intervening structures, 
between the closest part of the dock and/or terminal wall associated with the gambling 
cruise vessel and the property line of any use listed above.

c.

Submittal of a site lighting plan in keeping with the provisions of Article IV, Section 4-17

d.

Submittal of a site signage plan meeting the requirements of the Article VIII, Section 8-
11

e.

Submittal of a parking and interior circulation plan in keeping with the following:

(1)

Off-street parking is provided at a ratio of one (1) space for every fifty (50) square feet 
of boat floor/deck space.

(2)

Adequate parking must be provided separately for each departure. (For example, a boat 
with one thousand (1,000) square feet of floor/deck space that makes two (2) 
departures a day would be required to provide forty (40) parking spaces.)

(3)

If more than one (1) boat is served from the same facility, parking must be calculated 
separately for each boat.

(4)

Parking may be provided off-site, provided that (a) such off-site location is within two 
thousand (2,000) feet of the embarkation/debarkation terminal; (b) the applicant has a 
lease for use of the off-site parking site that features a term equal to the lesser of five 
(5) years or the length of the lease term (if any) associated with the gambling cruise 
vessel's dock/wharf/pier facility; (c) termination of the use must cease immediately at 
any time at which the approved parking facility becomes unavailable or inadequate and 
operations may not recommence until an alternate parking and interior circulation plan 
has been approved.

f.

Submittal of a buffering and landscaping plan in accordance with city ordinance 
requirements.
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Planning Commission has 8 members.  BOZA has 7 members. 

BOZA’s quorum is set by ordinance.
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Super majority isn’t really used in our groups.  
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After the motion has been made and seconded.  
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Yes, Call for the question.  Usually, we give each person on the board at least 

one chance to speak before calling for the question.

Guidelines – Can’t present your argument and then end discussion; usually done 

when the discussion is getting no where.

Requires an immediate vote.  

Supermajority
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After he/she has presented its side.

Members of the public make comments.  Shouldn’t be question and answer to 

the board.
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Legal Advice (telling applicant to withdraw and return; explaining legal rights; 

explaining decision; answering questions from the audience, etc.)

Discussing / indicating vote (looks staged)

Personal (Others disagree or personal stake in outcome)
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